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6.1.8 MERNDA TOWNSHIP REZONING AMENDMENT C175 

File No: 191851 

Attachments: 1 Current Zoning of the Mernda Township   
2 Proposed Concept Plan   
3 Mernda Local Structure Plan (Part 1)     

Responsible Officer: Director Planning & Major Projects  

Author: Strategic Planning and Design     
 

REPORT 

EXECUTIVE SUMMARY 
The original Amendment C175 proposal was reported to Council on 11 December, 2012. At 
that meeting Council resolved to seek authorisation from the Minister for Planning to prepare 
and exhibit Amendment C175.  

The Amendment consists of two separate yet related components. First is the proposed 
rezoning of the Township Zone (TZ) to the General Residential Zone (GRZ) and apply the 
Development Plan Overlay (DPO) and Vegetation Protection Overlay (VPO).  

The second component of the Amendment relates to the land between the current Township 
and the Plenty River, which is mostly located within the Rural Conservation Zone (RCZ). This 
land has traditionally acted as a noise and odour buffer to the Costa Mushroom Exchange. 
The proposal under the Amendment for this area is to rezone a portion of RCZ land to GRZ 
and apply the DPO and VPO as per the proposal for the land within the TZ, with the balance 
of the land abutting the Plenty River transferred to Council to establish a linear open space 
link.  

To facilitate the establishment of the linear open space link, land transfer agreements are 
being prepared. A finalised agreement securing the condition of the transfer on title is the 
pre-requisite to formally consider the re-zoning for the RCZ land.  

The Costa Mushroom Exchange (Mushroom Exchange) have raised concerns regarding the 
Amendment, specifically that rezoning of the RCZ portion of the Mernda Township would 
result in development encroachment into the buffer areas which would adversely impact their 
operations on the site. 

Given the potential impact of the Amendment on the Mushroom Exchange as a major 
employer in the region, it is recommended that the Amendment proceed only with the 
rezoning proposal within the existing Township boundary and that the RCZ component of the 
Amendment should be held in abeyance, and be reviewed in the future, should 
circumstances change. 

BACKGROUND 
Mernda Township 
The Mernda Township (Attachment 1) is the area bounded by the Whittlesea Rail Reserve to 
the west, Bridge Inn Road to the south, Hazel Glen Drive to the north and the Plenty River to 
the east. The total area is approximately 66 hectares and is mostly zoned TZ except for a 
number of properties that abut the western edge of the Plenty River which are currently 
zoned the RCZ. The Costa Mushroom Exchange is located at 45 Cookes Road, Doreen, 
immediately to the east of the Plenty River. 
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The current zoning of the Mernda Township predates the Mernda Township’s inclusion within 
the Urban Growth Boundary, as well as the urban growth that has been occurring in the 
broader Mernda-Doreen area as part of the implementation of the Mernda Strategy Plan 
(MSP). As the Mernda Township is located within this broader growth area, changes in 
landowner expectations and pressure from current development applications have 
necessitated a review of the planning controls to make them relevant in light of this current 
context. 

Amendment Details 
The Amendment essentially proposes to rezone the land from the TZ to the GRZ and apply 
the DPO and VPO. This is the planning framework that applies to land within the broader 
MSP area. A concept plan (Attachment 2) is to be included in the proposed DPO schedule. 
The concept plan provides guidance in relation to the locations for medium density housing, 
road and drainage infrastructure, open space, and areas of heritage and environmental 
significance. 

The second component of the Amendment relates to the land between the current TZ and 
the Plenty River, which is mostly, zoned RCZ. This land has traditionally acted as a buffer to 
noise and odour from the Mushroom Exchange and currently contains limited development. It 
is proposed to rezone a portion of this land to GRZ and apply the DPO and VPO as per the 
proposal for the land within the TZ. The area of land generally within 30m of the 1:100 year 
flood line of the Plenty River is to be transferred into Council Ownership to establish a linear 
open space link along the Plenty River that could connect with the Plenty Gorge Parklands to 
the south. The establishment of this link was identified as being strategically important in the 
Mernda Local Structure Plan Part 1 (1998) (MLSP) (Attachment 3) to provide an appropriate 
interface to the Plenty River and consolidate the Township boundary. 

To facilitate the establishment of the open space link, land transfer agreements are being 
prepared for seven individual properties adjacent to the Plenty River as part of this 
amendment process. Under the Amendment the land transfers will be finalised through 
agreements pursuant to Section 173 of the Planning and Environment Act 1987. A finalised 
Section 173 securing the condition of the transfer on title is essentially a pre-requisite for 
Council to formally consider the re-zoning for these parcels. The subject landowners have 
generally been supportive of this approach. 

Strategic Policy 
Strategically the MLSP gave effect to the development of the Laurimar Estate prior to the 
development of the MSP. A key benefit of the MLSP was the opportunity provided for the 
existing and future development within the township to be connected to sewer via a backlog 
program, which has been implemented. The MLSP also identified the potential for additional 
areas between the Township and the Plenty River to be considered for rezoning to 
implement a transfer of land into public ownership along the Plenty River as an extension of 
the Plenty River Park (currently terminating south of Bridge Inn Road). It was this strategic 
intent that the second component of Amendment C175 was seeking to implement. 

Amendment C175 Consideration – December 2012 
Amendment C175 was previously reported to Council in December 2012. Council resolved to 
seek authorisation from the Minister for Planning to prepare and exhibit the Amendment. 
Following Council’s resolution in 2012, a number of strategic matters have arisen that 
required consideration prior to formal exhibition. 

These issues include the fine-tuning of some Amendment content, responding to specific 
individual landowner development requests and the preparation of agreements with land 
owners for the transfer of land into public ownership. 

The land transfer agreements are a pre-requisite, to allow for the RCZ land to be rezoned 
GRZ. This process has taken an extended period of time and is now nearly resolved with 
draft agreements being finalised prior to potential distribution to landowners. 
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One of the landowners involved in discussions relates to the proposal for a retirement village, 
which was submitted as a combined Planning Scheme Amendment (rezoning) and Planning 
Permit Application pursuant to Section 96(a) of the Planning and Environment Act 1987. 

The subject site is located directly west of the Costa Mushroom Exchange and is currently 
partly zoned TZ and RCZ. Whilst the retirement village can be considered in the Township 
portion of the land, full development of the site for this purpose relies on rezoning of the RCZ 
portion of the site as the use of the land for a retirement village is prohibited in the RCZ. This 
proposal has been subject to a number of preliminary discussions and feedback with Council 
officers over a substantial period of time. 

Costa Mushroom Exchange 
Although authorisation has yet to be sought from the Minister, and therefore the Amendment 
has yet to be exhibited, recent discussions with the Mushroom Exchange have identified 
concerns about the Amendment, specifically relating to the component of the Amendment 
which proposed the rezoning of a portion of RCZ land abutting the River. 

The Mushroom Exchange are concerned with any potential encroachment of new 
development into buffer areas, which would prejudice their ability to operate on the site and 
undertake proposed actions as outlined in their master plan that was developed in 2012.  

It is important that Council now provides direction on how the Amendment should proceed in 
order to provide clarity for landowners within the RCZ area of the Amendment and the 
Mushroom Exchange. 

CRITICAL DATES 

i December 2007 – Planning Permit application lodged for the use and development of 
a retirement village at 31-35 Johnsons Road Mernda. 

i January 2008 – Letter provided outlining that a retirement village is not permissible 
within a Rural Conservation Zone and that rezoning of the land will be required to 
enable the proposal to be considered. 

i October 2012 – Planning Permit 712826 issued at the direction of VCAT at 120-124 
Schotters Road, for the development of eighteen (18) double storey dwellings, use 
and development of a food and drink premises (café), reduction in the required car 
parking rate and a waiver of the loading and unloading requirements. 

i December 2012 – Amendment C175 reported to Council requesting Ministerial 
authorisation to prepare and exhibit the Amendment to the Whittlesea Planning 
Scheme. Request granted by Council. Ministerial authorisation not sought. 

i December 2012 – Amendment C133 gazetted which rezoned land at 45 Cookes 
Road (Costa Mushroom Exchange) from Rural Conservation Zone to Special Use 
Zone Schedule 7 and adopted the master plan prepared for the site.  

i May 2013 (ongoing) – Discussions held with landowners of properties within the 
Rural Conservation Zone regarding land transfers.  

i May 2015 – Meeting held with the Costa Mushroom Exchange to provide an update 
on Mernda Township planning activities in addition to an overview on current planning 
matters in the Mernda/Doreen precinct. 

DISCUSSION 
The Mushroom Exchange is an important contributor to the local and regional economy by 
providing in excess of 600 jobs within the City of Whittlesea. In determining the next steps for 
the Amendment, Council should consider the economic and social benefits the Mushroom 
Exchange affords the community, as well as the need to address residential development 
pressures within the Mernda-Doreen growth corridor.  
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The Mushroom Exchange master plan was developed in association with the rezoning of 
their land from Rural Conservation Zone to the Special Use Zone – Schedule 7 in December 
2012. Council expedited the consideration of this proposal in the interests of assisting and 
retaining the Mushroom Exchange. The master plan noted potential to expand existing 
operations to reflect industry best practice and a proposal to substantially reduce odour and 
noise emissions from the site by upgrading facilities and removing composting activities to 
regional Victoria. Whilst it is considered that these types of actions may potentially have an 
impact on reducing noise and odour buffers, none of the changes have been implemented. 

Notwithstanding the above, seven properties adjacent to the western bank of the Plenty 
River have been subject to lengthy negotiations with Council officers in the context of the 
potential for rezoning their properties as envisaged by the original Amendment C175 
process. Specifically this has involved advancing finalisation of draft agreements for land 
transfers along the Plenty River, to progress the Amendment to the exhibition phase. Whilst 
these negotiations have been without prejudice and in good faith, they have always been 
subject to an ultimate decision by Council. Securing the condition of the transfer on title is 
essentially a pre-requisite for the exhibition of the Amendment.  

As outlined earlier in the report, there are two distinct parts to this Amendment. The issue of 
updating the planning controls affecting the existing urban boundaries of the Mernda 
Township are unequivocal and do not impact on any land that is subject of debate regarding 
buffers. It is considered that this component of the Amendment can and should proceed. 

Continuation of the Township rezoning does not resolve the issues for the RCZ land. 
Abandonment of RCZ component of the Amendment will maintain the current 
setbacks/buffers to the operations of the Mushroom Exchange. Similarly, should this RCZ 
component be abandoned, the affected landowners will be left with the status quo in relation 
to the planning controls for their land and development opportunities will be limited. 

Nonetheless taking into consideration the impact the Amendment may have on the strategic 
significance of the Mushroom Exchange and the longevity of the Amendment process thus 
far, it is considered prudent to reconsider the RCZ component of the Amendment at this time. 
It is recommended this component of the Amendment should be held in abeyance and 
revisited at a future point in time when circumstances with respect to the Mushroom 
Exchange’s operations may have changed. In this context it is considered appropriate to 
cease with progression of the S173 Agreements with landowners to establish the shared 
pedestrian pathway along the Plenty River and any general negotiations and discussions. 

It is important to note that achievement of the extension of the Plenty River Park in this 
location remains a strategically important objective. To this end, whilst it is recommended not 
to be implemented as part of this Amendment, it should remain a key objective for Council to 
consider at an appropriate future point in time, should circumstances change. 

SUMMARY OF THE REVISED AMENDMENT 
Should Council support advancement of just the TZ component of the Amendment, it would 
represent a change from the original proposal presented to Council in December 2012. To 
this end a new resolution for Ministerial authorisation to prepare and exhibit the Amendment 
would be required. The key aspects of the proposed Amendment C175 to be advanced are 
discussed below. 

Township Zone Rezoning 
As previously noted, the Mernda Township’s current planning controls predate the extensive 
development occurring within the Mernda-Doreen growth corridor. The current Township 
Zoning provides controls to allow for residential development as well as affording the 
opportunity for some commercial and industrial land uses. In the context of the Mernda-
Doreen growth area, land has been designated for these uses within the MSP in the form of 
the Mernda Town Centre (MTC) and nearby Neighbourhood Town Centres.  
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So as to ensure that the zoning of the Mernda Township reflects its current context and does 
not undermine the strategic importance of the future MTC, the application of the GRZ is 
considered necessary. The zoning will give Council the ability to appropriately assess 
proposals for development and ensure a consistent approach is applied across the 
Township. Furthermore the GRZ will restrict the potential to have inappropriate land uses 
being proposed directly adjacent to residential properties. The benefit of rezoning the land to 
GRZ is that a greater control and appropriateness of uses allowed will be achieved. 

Development Plan Overlay and Vegetation Protection Overlay 
A key aspect of the proposed Amendment is the application of a DPO and associated 
schedule to the Mernda Township. The purpose of the DPO will be to guide future 
development of the site and ensure that new development is integrated with the existing 
development. 

A concept layout plan (Attachment 2) has been prepared by Council Officers to inform the 
preparation of a future Development Plan, which will also be guided by the schedule. The 
concept development layout has been prepared to provide an indication of how a future 
Development Plan may be applied. It is noted that the concept plan in its current form will 
have to be amended to reflect the revised Amendment area, prior to seeking Ministerial 
Authorisation for Exhibition of the Amendment. However the content within the revised 
Amendment area will remain as is.  

The implementation of a ‘concept’ plan to be attached to the schedule of the Development 
Plan Overlay will provide greater clarity and direction with respect to the nature and 
relationship of future development proposals within the Mernda Township. A formal 
Development Plan is to be prepared at a subsequent point in time and not as part of this 
Amendment.  

The VPO is also to be applied in conjunction with the DPO. The VPO will better protect 
significant vegetation from any impacts of future development and enhance the amenity of 
the Township.  

The application of the DPO, along with the VPO to the Mernda Township will provide 
consistency with the adjoining Mernda – Doreen Growth area as set out within the MSP. 

Development Contributions 
It is proposed that Section 173 Agreements will be used to secure the delivery of 
infrastructure items for the Mernda Township. A Development Contributions Plan Overlay 
(DPCO) is not proposed as part of this Amendment due to the difficulties linked to 
fragmented ownership and the fact that substantial parts of the overall Mernda Township 
have already been developed and would not be subject to any further works triggering the 
need to pay contributions.  

Instead of incorporating a DPCO as part of this Amendment it is intended to pursue the 
application of a schedule to the Development Plan Overlay that can address matters relating 
contributions which includes: 

i A concept for how the Mernda Township might ultimately be structured from a land 
use and transport perspective. 

i A requirement to prepare a Precinct Infrastructure Plan as part of any Development 
Plan which demonstrates what infrastructure is required to service the build of the 
area nominates who is responsible for delivering what and ensures that the delivery 
of this infrastructure is secured through a legally binding agreement. 

This approach recognises that the preparation of a Development Contributions Plan is not 
appropriate in this location given the extent of development and that Council’s current ability 
to provide planning permit conditions to secure infrastructure upgrades will be substantially 
limited if the land is not rezoned and made the subject of a Development Plan requirement. 
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With regards to the provision of open space, Council still has the ability to request a 
monetary contribution of up to 5% of the value of the land under the Subdivision Act 1988. 
This methodology is considered the most appropriate and practical in this context and will be 
applied to the Mernda Township as part of future subdivision application processes. 

POLICY STRATEGY AND LEGISLATION 
This Amendment reflects the ambitions of the extensive set of Council policies. Several 
notable Community Plan Strategic Objectives include: 

i Accessibility in, out and around our city – our road network provides access to the 
municipality and beyond. 

i Growing our economy – there are a diverse range of local employment opportunities. 

i Places and spaces to connect people – our urban design helps build connection to 
place and the community. 

The Amendment will also help ensure that significant heritage sites are retained and 
incorporated into the future vision of the Mernda Township. This is in accordance with Clause 
21.08-3 of the Whittlesea Planning Scheme, which seeks to increase the level of protection 
for and opportunities for incorporation of the City’s European and Aboriginal heritage. 

These build upon the strategies and objectives of the State Government’s key Metropolitan 
Planning Strategy Plan Melbourne particularly: 

i Initiative 1.2.2 – Maintain the competitiveness of employment land in Melbourne’s 
growth areas. 

i Initiative 1.2.3 – Plan for commercial land and activity centre needs. 

i Initiative 2.2.3 – Deliver housing close to jobs and transport. 

i Direction 3.4 – Improve local travel options to increase social and economic 
participation. 

i Initiative 4.2.1 – Protect our unique neighbourhoods from residential densification. 

i Initiative 4.2.4 – Protect waterways from inappropriate development. 

LINKS TO THE COUNCIL PLAN 
FUTURE DIRECTION Growing our economy 
Theme Employment 
Strategic Objective There are a diverse range of local employment 

opportunities 
 

FUTURE DIRECTION  Places and spaces connect people 
Theme    Planning our space 
Strategic Objective There are a diverse range of local employment 

opportunities 
 

The proposed Mernda Township Planning Scheme Amendment will provide for the 
framework to allow the existing Mernda Township to better integrate with the larger Mernda-
Doreen development corridor. 

As such, it is considered that the plan will meet the direction of creating places and spaces 
for people to connect and that the plan has also utilised the principles of good urban design 
to facilitate future development to create a place which helps the existing and future 
community to connect with each other and their surrounds. 



Ordinary Council Minutes Tuesday 14 July 2015 

 

 
Page 87 

Equally the strategic objective in relation to employment needs to be considered. As outlined 
earlier in the report the Mushroom Exchange are one of Whittlesea’s largest employers and 
any decision in relation to planning that may impact their operations needs due 
consideration. 

DECLARATIONS OF CONFLICTS OF INTEREST 
Under section 80C of the Local Government Act 1989 officers providing advice to Council 
must disclose any interests, including the type of interest. 

The Responsible Officer reviewing this report, having made enquiries with the relevant 
members of staff, reports that no disclosable interests have been raised in relation to this 
report. 

CONCLUSION 
The proposed Mernda Town Planning Scheme Amendment in its current form has significant 
strategic merit for the future of the Mernda Township.  

The Costa Mushroom Exchange is an important provider of employment within the City of 
Whittlesea and generates considerable economic benefit to the State of Victoria. Planning 
controls that could jeopardise further investment in the Mushroom Exchange and undermine 
employment opportunities, are not considered strategically beneficial outcomes.  

Given this context, it considered sensible that further encroachment of developable land into 
the buffer areas of the Costa Mushroom Exchange in the form of rezoning Rural 
Conservation Zone land to General Residential Zone be held in abeyance until such time that 
it is considered more appropriate.  

Continuation of rezoning Township Zone land to General Residential Zone and the 
application of a Development Plan Overlay and Vegetation Protection Overlay 
(encompassing a concept plan) are still considered to be a high strategic priority to provide 
an appropriate planning framework within which to guide future development proposals for 
the Mernda Township. Essentially it seeks application of similar planning controls as applied 
to the Mernda-Doreen growth area. 

It is therefore considered appropriate that Council seek authorisation from the Minister of 
Planning to prepare and exhibit Amendment C175 to the Whittlesea Planning Scheme. More 
specifically it is recommended that Council resolve to: 

i Seek Authorisation from the Minister for Planning to prepare and exhibit Amendment 
C175 to the Whittlesea Planning Scheme to rezone part of the land located within the 
Mernda Township from the Township Zone to the General Residential Zone and 
apply the Development Plan Overlay – Schedule 34, and Vegetation Protection 
Overlay – Schedule 1, to the land; 

i Prepare and exhibit a Planning Scheme Amendment if Authorisation set out in 1.  
above is provided. 

i Request the Minister for Planning appoint an Independent Planning Panel to consider 
any unresolved submissions that may be made in relation to the proposed 
amendment. 

i Update the proposed concept plan forming part of the proposed Development Plan 
Overlay to reflect the new boundaries of the Amendment area. 

i Advise relevant landowners that the rezoning of Rural Conservation Zoned land is to 
be held in abeyance until a future point in time should circumstances with respect to 
the operations of the Mushroom Exchange change to allow consideration of such a 
proposal. 

 



Ordinary Council Minutes Tuesday 14 July 2015 

 

 
Page 88 

 

RECOMMENDATION 

THAT Council resolve to: 

1. Seek Authorisation from the Minister for Planning to prepare and exhibit 
Amendment C175 to the Whittlesea Planning Scheme to rezone part of the land 
located within the Mernda Township from the Township Zone to the General 
Residential Zone and apply the Development Plan Overlay – Schedule 34, and 
Vegetation Protection Overlay – Schedule 1, to the land; 

2. Prepare and exhibit a Planning Scheme Amendment if Authorisation set out in 1.  
above is provided. 

3. Request the Minister for Planning appoint an Independent Planning Panel to 
consider any unresolved submissions that may be made in relation to the 
proposed amendment. 

4. Update the proposed concept plan forming part of the proposed Development 
Plan Overlay to reflect the new boundaries of the Amendment area. 

5. Advise relevant landowners that the rezoning of Rural Conservation Zoned land 
is to be held in abeyance until a future point in time should circumstances with 
respect to the operations of the Mushroom Exchange change to allow 
consideration of such a proposal. 

COUNCIL RESOLUTION 

MOVED: Cr Kozmevski 
SECONDED: Cr Stow  
 

The above Recommendation was adopted unchanged as part of an en bloc Resolution 
Moved by Cr Kozmevski, Seconded by Cr Stow.   See Section 6 - Officers' Reports for 
further information on items adopted en bloc. 

CARRIED 
 


