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6.1.9 WHITTLESEA PLANNING SCHEME AMENDMENT C175 - REZONING MERNDA 
TOWNSHIP 

File No: 191851 

Attachments: 1 Locality and Current Zoning Plan   
2 Proposed Concept Plan   
3 Land Subject to 1 in 100 Year Flooding Map   
4 Proposed Land Subject to Inundation Overlay Map     

Responsible Officer: Director Planning & Major Projects  

Author: Strategic Planning and Design     
 

REPORT 

EXECUTIVE SUMMARY 
Whittlesea Planning Scheme Amendment C175 proposes to rezone land in the Mernda 
Township from the Township Zone and Public Use Zone 2 to the General Residential Zone 
and introduce a Development Plan Overlay. The Amendment applies to all land within the 
Mernda Township which is subject of the Township Zone. The Amendment will also apply to 
the Land Subject to Inundation Overlay and Vegetation Protection Overlay on select areas 
within the Mernda Township. The Amendment was reported to Council on 14 July 2015, 
where Council resolved to seek authorisation from the Minister for Planning to prepare and 
exhibit the Amendment. 

The Amendment was placed on public exhibition to affected landowners, relevant authorities 
and prescribed Ministers for a period of 10 weeks. At the conclusion of the exhibition period 
on 8 February 2016, a total of 22 submissions were received. It is recommended that Council 
request that the Minister for Planning appoint an Independent Planning Panel to consider 
unresolved submissions made in relation to the proposed Amendment. 

INTRODUCTION 
The purpose of this report is to discuss the outcomes of the statutory exhibition process for 
Whittlesea Planning Scheme Amendment C175.  

PROPOSAL 

Amendment C175 applies to multiple properties within the Mernda Township, the area 
generally bounded by the Mernda Rail Reserve to west, Bridge Inn Road to the south, Hazel 
Glen Drive to the north and the Plenty River and environs to the east. The Amendment only 
affects the land within the Mernda Township which is currently subject to the Township Zone 
(TZ) (see Attachment 1). 

The proposed Amendment will rezone land in the Mernda Township from TZ and Public Use 
Zone 2 (PUZ2) to the General Residential Zone (GRZ) and introduce a Development Plan 
Overlay (DPO) – Schedule 34 to the full extent of the nominated Township area. The 
Amendment will also apply the Land Subject to Inundation Overlay (LSIO) and Vegetation 
Protection Overlay – Schedule 1 (VPO1) on select areas within the Township. This is 
consistent with the current planning controls within the broader Mernda/Doreen growth 
corridor. 

In addition, the Amendment also seeks to correct an anomaly in the Whittlesea Planning 
Scheme, by removing DPO Schedule – 16 as it applies to land adjacent to the intersection of 
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Plenty Road and Bridge Inn Road and instead, applies DPO Schedule – 15 being the correct 
Schedule. 
BACKGROUND 
As reported to Council on 14 July 2015, Amendment C175 when originally conceived 
consisted of two components relating to the Mernda Township. First is the proposed rezoning 
of the TZ and PUZ2 to the GRZ and application of the DPO and VPO. 

The second component related to the land between the current TZ area and Plenty River, 
which currently, is mostly within the Rural Conservation Zone (RCZ). It was at that time 
proposed to rezone a portion of the RCZ land to GRZ and apply the DPO and VPO as per 
the proposal for the area affected by the current TZ, with the balance of land abutting the 
Plenty River being transferred to Council to establish a linear open space link. 

At that time Costa Mushroom Exchange (Mushroom Exchange) raised concerns regarding 
the proposal to rezone the RCZ land on the basis that it would result in urban development 
encroaching into the buffer areas and that this would adversely impact their operations on 
site. 

Given the potential impact of this component of the Amendment on the Mushroom 
Exchange, it was resolved by Council to change Amendment C175 so as to proceed only 
with the first component of the rezoning namely that part which was within the existing 
“Township” boundary. The second component, namely RCZ rezoning was to be removed 
from the Amendment and be reviewed at a future point in time, should circumstances 
change. 

In essence the Amendment as now proposed seeks to update the planning controls in line 
with the balance of the Mernda Strategy Plan (MSP) area, to better equip the Mernda 
Township to cope with current and future development pressure. 

NOTIFICATION PROCESS 
Amendment C175 was placed on public exhibition between 3 December 2015 and 8 
February 2016, to affected landowners, prescribed Ministers and relevant authorities. Notice 
of the Amendment was also placed in the Whittlesea Leader and Victorian Government 
Gazette. 

At the conclusion of the public exhibition period, 22 submissions were received. These are 
summarised in the table below with accompanying officer responses as relevant. Where 
submissions cannot be resolved they must be referred to an Independent Planning Panel. 
The Panel is convened by the Minister for Planning and will consider the unresolved 
submissions referred to them unless Council determines to abandon the Amendment. There 
are a number of submissions which cannot be resolved by Council Officers, and as such, this 
report recommends that the unresolved submissions be referred to a Panel for consideration.  

SUBMITTER STRATEGIC ISSUES  

The following section will outline the key strategic and common issues raised by submitters. 
A submission table has also been included within the next section of the report that 
summarises the submissions raised and provides an initial officer response. It is anticipated 
that between now and the Panel Hearing that Council Officers will continue to work with 
submitters to resolve as many issues as practicable prior to the Panel Hearing. 

Inclusion of Rural Conservation Zone Properties 
A common issue raised in the submissions was the reinstatement of the proposal to rezone 
the RCZ component of the Amendment to GRZ, this being the component of the Amendment 
that was removed before the Amendment was formally exhibited.  
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Prior to seeking a resolution from Council to proceed with exhibiting the Amendment, Council 
officers had lengthy discussions with the seven properties adjacent to the western bank of 
the Plenty River in the context of the potential for rezoning their properties as described 
above. 

As mentioned earlier in this report and discussed more thoroughly in the 14 July 2015 
Council Report, at the time that Amendment C175 was originally proposed, the Mushroom 
Exchange raised concerns in relation to any potential development within areas they 
considered a buffer to their operations. The concern as expressed was that that any 
encroachment would prejudice the Mushroom Exchange’s ability to operate on the site and 
prejudicially affect the proposal to undertake actions as outlined in their master plan that was 
developed in 2012. 

The economic and social benefits the Mushroom Exchange affords the City of Whittlesea, 
were considered and it was deemed at that time that it was not appropriate to consider any 
rezoning of the RCZ land as part of Amendment C175.   Clearly, the issue represents a 
considerably more complex matter than the primary purpose of Amendment C175 which is to 
deal with the Mernda Township zoning issues.   It was acknowledged at the time that the 
achievement of the extension of the Plenty River Park in this location remained a 
strategically important objective to Council, but which could not be dealt with at the time in 
the context of the concerns expressed by the Mushroom Exchange.  

Consequently, as part of the 14 July 2015 Council meeting, it was resolved to hold in 
abeyance any rezoning of RCZ land for the time being and only advance the component of 
the Amendment which sought to rezone land affected by the TZ. Amendment C175 was then 
exhibited in this amended format.  Accordingly, given that Amendment C175 does not 
propose a rezoning of the existing RCZ land, a reconsideration of this issue as part of 
Amendment C175 is not open to Council as it would have the effect of comprising a very 
significant change to Amendment C175.   

Council does not have the ability to not consider any submission. Under the Planning and 
Environment Act 1987, Council is obliged to consider all submissions and unless it resolves 
to abandon the Amendment, otherwise forward any unresolved submissions to an 
Independent Panel Hearing. 

Officer Recommendation: 
• Not support the submissions to include Rural Conservation zoned land within 

this Amendment.  
• Request the matter be referred to an Independent Panel for consideration. 

Application of the Land Subject to Inundation Overlay 
Another issue commonly raised in a number of submissions was the proposed introduction of 
the Land Subject to Inundation Overlay (LSIO). The concerns related mostly to the loss of 
developable land and more substantially the validity of data that is used to determine the 
application of the LSIO. 

The main premise of Amendment C175 is to secure the orderly planning of the Mernda 
Township, by updating current planning controls. This will be achieved through rezoning, 
identifying gaps in the coverage of planning controls and applying relevant overlays. In 
addition to this a Concept Plan (see Attachment 2) has been prepared to identify suitable 
locations for future land uses, densities and infrastructure and guide future development 
applications.  

Given the complexity of the Mernda Township area, Council officers sought the advice of a 
number of statutory authorities, to ensure the Concept Plan placed on public exhibition was 
informed. 

Melbourne Water is the statutory authority on waterway management. It is the role of 
Melbourne Water under the Water Act 1989 to broadly declare flood levels; to control 
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developments that may be proposed for land adjoining waterways; and to provide advice 
about flooding and controls on development to local councils. 

As the Mernda Township adjoins a major waterway, it was considered necessary to seek 
Melbourne Water’s views on the form and layout of the proposed Amendment and 
associated Concept Plan. Originally it was not intended to apply any flooding controls within 
the Amendment as most land adjacent to the Plenty River is within the RCZ and is not part of 
this Amendment. However, Melbourne Water indicated to Council Officers that some land 
within the central area of the Mernda Township had been declared as being subject to 1 in 
100 year flooding in 1990 under Division 4 of Part 10 of the Water Act 1989 (See Attachment 
3). The declaration was made after modelling undertaken to measure the extent of two 100 
year floods in 1974 and 1987. Both floods resulted in the subject land being submerged from 
backflow flooding from the Plenty River along the open storm water channel that passes 
through this area. Backflow flooding has been defined by the Royal Commission into the 
2011 Queensland Floods as “flooding that occurs when the discharge point for a stormwater 
pipe that collects water from a low-lying area is located near a waterway and that discharge 
point becomes submerged by a tide, storm surge or floodwater, causing water to pass back 
through the pipe and out of inlets and manholes”.  

Upon reviewing the Concept Plan it was identified that none of this affected land had 
appropriately identified that it was subject to flooding and that currently no relevant planning 
controls were in place. Melbourne Water expressed concern at the absence of planning 
controls on the encumbered land, and requested that Amendment C175 include the 
application of the LSIO to this land. As Melbourne Water is the authority on drainage and 
waterway management, it is considered appropriate that the LSIO should be applied (see 
Attachment 4).  

The purpose of the LSIO is to ‘identify land in flood storage or flood fringe areas affected by 
the 1 in 100 year flood or any other area determined by the floodplain management authority 
and to reflect any declaration under Division 4 of Part 10 of the Water Act 1989 where a 
declaration has been made’, the application of the LSIO accords with this purpose. It is 
recommended that Council supports the application of the LSIO. 

It should be noted that regardless of whether of the LSIO is applied to the land or not, as the 
land has been declared under the Water Act 1989, as part of the building permit process any 
development proposals are required to be referred to Melbourne Water, who have discretion 
on any such proposals.  
Officer Recommendation: 
Support Melbourne Water’s submission to apply the Land Subject to Inundation 
Overlay to land at 88 and 99 Schotters Road, and 22 Hayes Road Mernda.  

SUBMITTER SUMMARY TABLE  

The table below summarise the submissions received for Amendment C175. It highlights the 
matters considered unresolved but also provides officer comment on the matters which are 
considered reasonable to negotiate with submitters with a view to seeking to resolve as 
many of the submissions as practicable prior to the Panel.   

Key Submission Points Officer Response 
Agency 

Vic Roads 
Request clarification on the 
details of the four proposed 
‘Controlled Intersections’ located 
along Schotters Road. 

There are five intersections nominated for potential treatment 
along Schotters Road from Hazel Glen Drive to Bridge Inn Road 
Mernda. 
It is agreed that there is a level of ambiguity with the nomination 
of “Controlled Intersection”, as this could be misinterpreted as 
those that require traffic signals. It is agreed that the central three 



Ordinary Council Minutes Tuesday 26 April 2016 

 

 
Page 91 

‘internal’ intersections along Schotters Road are unlikely to 
warrant signals. 
At the Concept Plan level, it is intended to act as a guide that 
some form of treatment is required, and that details of the 
ultimate intersection treatments will be finalised as part of future 
Development Plan and Planning Permit applications. 
With specific mention to the Hazel Glen Drive and Schotters 
Road intersection, VCAT Order P527/2014 includes a condition 
relating to the signalisation of this intersection. For clarity the 
Schotters Road and Hazel Glen Drive intersection should be 
nominated as signalised. 
Officer Recommendation: 

• Support updating the proposed Concept Plan to apply 
‘Signalised Intersection’ nomination for the intersection of 
Schotters Road with Hazel Glen Drive. 

• Include a footnote on the Concept Plan to the effect that 
the ultimate form and details of intersection treatments 
are to be determined at subsequent Development Plan 
and Planning Permit application stages. 

Request the ‘Controlled 
Intersection’ nomination for 
Bridge Inn Road and Schotters 
Road be amended to ‘Left In / 
Left Out Intersection’. 

The intersections along Bridge Inn Road have been subject to 
much discussion with external authorities, through the 
development of the Mernda Town Centre (MTC). 
Significant discussion has been undertaken to provide a 
signalised intersection at Bridge Inn Road and Schotters Road. 
This has been identified within the Mernda Strategy Plan (MSP) 
as being a prime access point to the MTC from the Mernda 
Township and Laurimar Estate to the north. The ultimate 
intersection in this location will be determined in due course 
when plans for the rail extension, and first stage of 
implementation of development of the Woolworths site in the 
MTC area are finalised. 
As mentioned previously, at the Concept Plan level, it is only a 
guide with respect to the ultimate form and layout of the 
intersections. Further discussions regarding the intersection 
treatments will be undertaken during the planning and 
development of the Mernda Rail Extension Project (MREP) with 
Vic Roads, Public Transport Victoria (PTV), the Level Crossing 
Removal Authority (LXRA) and Council. 
Until such time as these processes are advanced it is considered 
appropriate to not nominate a specific intersection treatment and 
as such the Concept Plan should reflect this. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 

Yarra Valley Water (YVW) 

YVW have no objection to C175. Noted. 

Department of Environment, Land, Water and Planning (DELWP) 

DELWP have indicated that there 
are no issues with C175. 
This response is also on behalf of 
Parks Victoria, Heritage Victoria 
and Aboriginal Affairs Victoria. 
 

Noted. 
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Country Fire Authority (CFA) 

CFA have no objection to C175. Noted. 

APA Group (APA) 

APA has indicated no objection to 
C175. However APA has 
indicated that they will require an 
application for natural gas supply 
form to be forwarded to APA 
Group, Planning and 
Engineering, for consideration 
and to facilitate any future gas 
reticulation of this area. 

Noted. To be dealt with during the detailed 
subdivision/development stage. 

Melbourne Water (MW) 

MW has no concern with C175 
and consents to the application of 
the LSIO on land located at 88 
and 90 Schotters Road, and 22 
Hayes Road encumbered by the 
1:100 year flood line.  

Noted. The LSIO was applied to the land at the request of MW. 
 

MW have also requested that the 
LSIO be applied to land located 
at 265, 279 and 303 Hazel Glen 
Drive which are also encumbered 
by the 1:100 year flood line.  

The land subject to the request will not be rezoned as part of 
Amendment C175. This land is mostly zoned RCZ and the areas 
affected by the 1 in 100 year flood line are within the Public Park 
and Recreation Zone (PPRZ). The purpose of the PPRZ is to 
recognise areas for public open space and conservation, the 
PPRZ is very restrictive on the types of development permissible. 
This circumstance was explained to MW, who agreed that current 
planning controls are sufficient in controlling the types of 
development on this land, and that due to the LSIO not being 
exhibited on this land would unnecessarily delay the progress of 
Amendment C175. 
MW agreed to withdraw this specific request, however have 
stated that should this land be subject to any future rezoning, to 
allow for development, MW will request the application of the 
LSIO to encumbered land. 

Native Title Services Victoria (NTSV) 

NTSV have no objection to C175. Noted. 

Telstra 

Telstra have indicated that there 
are no issues with C175. 
However Telstra have noted that 
if Bridge Inn Road is to be 
widened there may be a 
requirement to relocate some of 
the existing telecommunications 
infrastructure. 

Noted. 

Department of Education & Training (DET) 

DET have no objection to C175. Noted. 

Public Transport Victoria (PTV) 

PTV request that the Concept 
Plan be amended to show Station 
Road as an ‘informal unsealed 
track’ instead of an ‘existing 
urban road requiring upgrade to 

Station Road, north of Bridge Inn Road and west of the Mernda 
Rail Reserve is an informal road that provides access to existing 
dwellings. As part of the Mernda Rail Extension Project, details 
regarding the form and layout of Station Road have been subject 
to a number of discussions between Council, PTV, the Level 
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urban standard’. Crossing Removal Authority (LXRA) and Vic Roads. 
The position of Vic Roads is to have a fully signalised intersection 
at Bridge Inn Road and Station Road. It is noted that the MSP 
and MSP Development Contributions Plan provides for a 
signalised intersection at this location. It is clearly preferred that 
Station Road is upgraded to provide greater permeability and 
access within the north-eastern corner of the MTC. 
With regards to Amendment C175, the road is beyond the scope 
of the Amendment. The Concept Plan purely reflects its current 
use. Its status is currently under discussion as part of the 
proposed Mernda Town Centre North East Development Plan 
application, which has yet to be resolved. The final details of the 
road will be determined during the Development Plan and 
Planning Permit application processes. 
Notwithstanding, there is no issue with amending the Concept 
Plan with appropriate wording to reflect its current status under 
review. 
Officer Recommendation: 

• Amend reference to Station Road to reflect that its status 
will be determined via separate planning processes.  

• Should the above recommendation not be supported by 
the submitter, the matter should be referred to an 
Independent Panel for consideration. 

PTV requests that a requirement 
be added to the DPO Schedule in 
Section 2.0 – Conditions and 
requirements for permits that 
states ‘all planning permit 
applications for land within 50 
metres east of the rail reserve 
must be referred to Public 
Transport Victoria pursuant to 
Section 55 of the Planning and 
Environment Act 1987’.  

The delivery of the Mernda Rail will significantly change the 
context of the Mernda Township. At the time of the preparation of 
the Amendment it was unclear as to how the Mernda Rail 
Extension Project would affect the Mernda Township. 
Through the public exhibition process it has been ascertained 
that the land forming part of the former Whittlesea Railway 
Corridor is to potentially accommodate train stabling. 
As there will be land in close proximity to the train stabling, it is 
considered reasonable to seek the views of PTV regarding 
development applications.  
However it is not considered that PTV should be given 
determination powers under Section 55 of the Planning and 
Environment Act 1987, as this land is already developed and 
there will inevitably be development applications in association 
with the existing uses. 
It is considered more appropriate that the PTV be a 
recommending referral authority under Section 52 of the Planning 
and Environment Act 1987 in this instance, and that it should be 
at the discretion of Council as Responsible Authority to determine  
the incorporation or consideration of any referral advice as part of 
any subsequent Planning Permit application assessment 
process. 
Officer Recommendation: 
Not support the submission. 
Update the proposed DPO Schedule 34, at Clause 2.0, to include 
a requirement that ‘Any application for subdivision and/or 
buildings and works, within 50 metres east of the Mernda rail 
reserve must be referred to Public Transport Victoria under 
Section 52 of the Planning and Environment Act 1987 to the 
satisfaction of the Responsible Authority’. 
The submission should be referred to an Independent Panel for 
consideration. 
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Delete the two proposed east-
west roads shown in the Concept 
Plan crossing the rail corridor, as 
this land will be required for rail 
infrastructure. 

At the time the Concept Plan was prepared, it was unclear how 
the rail corridor adjacent to the Mernda Township was to be 
used. 
Given the proximity of the Mernda Township to the future MTC it 
was considered important to improve connectivity between the 
two locations by providing for additional road links. It was also 
considered that the local roads would increase traffic and 
pedestrian permeability. 
It has been clarified that the land is to be used for train stables; 
therefore it is considered appropriate to remove the two east-
west road links crossing the rail reserve from the Concept Plan. 
Officer Recommendation: 
Support the submission. 
Update the proposed Concept Plan to remove reference to the 
two proposed east-west roads crossing the rail corridor. 

Delete the proposed north-south 
shared path shown in the 
Concept Plan running the length 
of the rail corridor, as this land 
will be required for rail 
infrastructure. 

As per above, at the time the Concept Plan was prepared, it was 
unclear how the rail corridor adjacent to the Mernda Township 
was to be used.  
The Mernda Local Structure Plan – Part 1 on Page 18 states that 
there is an opportunity for ‘the investigation of a possible 
pedestrian link along the heavy rail reservation subject to 
agreement from the Public Transport Corporation’. On this basis 
it was considered appropriate to nominate the potential for a 
shared path arrangement on the Concept Plan.  
The advice received from PTV is that the land is to be used for 
train stables; therefore it is appropriate to remove reference to 
any shared path within the rail reserve. 
A north-south shared path within the Mernda Township is an 
important design outcome that will increase pedestrian access to 
the MTC and future railway station to the south. Council Officers 
will seek to meet with PTV in the immediate future to determine if 
a suitable alternative can be agreed to. 
Officer Recommendation: 
Support the submission. 
Update the proposed Concept Plan to remove reference to the 
north-south shared path within the rail corridor. 

PTV suggests a further 
requirement to the DPO Schedule 
in Section 3.0 – Requirements for 
development plan that requires 
‘provision of a shared pathway 
along the length of Schotters 
Road that provides a pedestrian 
connection from Bridge Inn Road 
to Hazel Glen Drive’ and to also 
update the Concept Plan 
accordingly. 

It is considered that a north-south pedestrian link between Bridge 
Inn Road and Hazel Glen Drive is important to facilitate better 
pedestrian connectivity. The relocation of the shared path from 
the old Whittlesea rail reserve to the Schotters Road road 
reserve is a suitable alternative. Concerns do relate to the 
amount of land available within the Schotters Road reserve to be 
able to deliver a shared path. Whilst the difficulty of providing a 
shared path within the rail reserve between Bridge Inn Road and 
the future stabling is noted, further discussion is appropriate to 
determine the potential for a shared path to at best be 
accommodated north of any stabling area to Hazel Glen Drive. 
Council Officers will seek to meet with PTV in the immediate 
future to determine if a suitable alternative can be agreed to. 
It should be noted that details regarding the ultimate form of the 
shared path will be considered at the subsequent Development 
Plan and Planning Permit application stages. 
Officer Recommendation: 
Not support the submission. 

• Continue negotiations with PTV on this issue to seek 
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resolution prior to a Panel hearing. 

• Should negotiating not resolve this matter then it should 
be referred to an Independent Panel for consideration. 

Request the rail reserve be 
clearly shown on the Concept 
Plan and shown outside of the 
Development Plan Overlay area. 

For clarity it is considered that this request is reasonable. 
Officer Recommendation: 
Support the submission. 
Update the proposed Concept Plan to show the rail reserve. 

Request that should the 
intersection of Schotters Road 
and Bridge Inn Road be 
signalised, that reference be 
made on the Concept Plan that 
Bus Priority is given. 

As previously mentioned the MSP nominates the Schotters Road 
and Bridge Inn Road for full signalisation. The details and layout 
of intersections adjacent to Mernda Rail Corridor will be 
determined as part of the ongoing work of the Mernda Rail 
Extension Project and Woolworths development site. 
Until such time as these processes are advanced it is considered 
appropriate to not nominate a specific intersection treatment and 
as such the Concept Plan should reflect this. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 

Request that within a 1km radius 
of the future Mernda Train Station 
land be nominated for medium 
density housing to maximise the 
potential walk up catchment for 
the future train station. 

It is noted that the final location of the Mernda Train Station is yet 
to be agreed upon. Noting this, Council officers have measured a 
1km radius from the intersection of Schotters Road and Bridge 
Inn Road. Most of the land that is developable within this radius 
has been nominated on the Concept Plan as ‘medium density’, 
with the exception of a small portion of standard density 
development within Jane Court.  
This designation reflects the existing built form. The area has 
limited access and minimal opportunities to increase pedestrian 
permeability. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 

Request the DPO Schedule be 
amended to include, at Clause 
3.0, a requirement for a Noise 
Vibration and Light Spill Impact 
Report for development in close 
proximity to the rail corridor. 

Land adjacent to the proposed stabling yards contains well 
established residential development. The sizes of the lots are not 
conducive to allow for broad scale development/redevelopment. 
It is considered unnecessary to burden existing landowners with 
this requirement as their land use is already established. 
It is considered that the works undertaken to deliver the stabling 
should minimise impacts on existing uses. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 

Request the Decision Guidelines 
of the DPO Schedule be 
amended to include a 
requirement that the responsible 
authority should consider the 
views of PTV prior to approving 
or amending a development plan. 

In accordance with Council practice, all DP applications are 
referred to PTV for comment as part of the non-statutory 
exhibition process. 
By making specific reference to the consideration of the views of 
PTV within the DPO Schedule it could be argued that, reference 
must also be made to the thirteen other referral authorities who 
have also been notified as part of this Amendment process. It is 
not considered necessary to list all referral authorities within the 
DPO given Council’s well established practice of referring 
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Development Plan applications. 
Officer Recommendation: 
Not support this submission. 
 The submission should be referred to an Independent Panel for 
consideration. 

Level Crossing Removal Authority (LXRA) 

LXRA have indicated that they 
generally support the vision of the 
Amendment as it will allow the 
orderly development of the 
Mernda Township and allow for 
increased densities in an area in 
close proximity to the future 
Mernda Town Centre and Mernda 
Railway Station, subject to 
suggested changes. 

Noted. The suggested changes are addressed individually below. 
It should be noted that the submissions from the LXRA are 
exactly identical to those submitted from PTV and as such similar 
officer responses are provided. 

LXRA suggests that a 
requirement be added to the DPO 
Schedule in Section 2.0 – 
Conditions and requirements for 
permits that states ‘all planning 
permit applications for land within 
50 metres east of the rail reserve 
must be referred to Public 
Transport Victoria pursuant to 
Section 55 of the Planning and 
Environment Act 1987’.  

Noted. As discussed previously it is recommended that PTV be a 
recommending referral authority under Section 52 of the Planning 
and Environment Act 1987. 
Officer Recommendation: 
Not Support this submission. 
Update the proposed DPO Schedule 34, at Clause 2.0, to include 
a required that ‘Any application for subdivision and/or buildings 
and works, within 50 metres east of the Mernda rail reserve must 
be referred to Public Transport Victoria under Section 52 of the 
Planning and Environment Act 1987 to the satisfaction of the 
Responsible Authority’. 
The submission should be referred to an Independent Panel for 
consideration. 

LXRA suggests a further 
requirement to the DPO Schedule 
in Section 3.0 – Requirements for 
development plan that requires 
‘provision of a shared pathway 
along the length of Schotters 
Road that provides a pedestrian 
connection from Bridge Inn Road 
to Hazel Glen Drive’ and to also 
update the Concept Plan 
accordingly.  

Noted. As previously discussed with the PTV submission, at the 
time the Concept Plan was prepared, it was unclear how the rail 
corridor adjacent to the Mernda Township was to be used. 
A north-south shared path within Mernda Township is an 
important design outcome that will increase pedestrian access to 
the MTC and future railway station to the south. 
The location of a north-south shared path will be subject to 
further discussion with PTV. The LXRA will be invited to these 
discussions. 
Officer Recommendation: 
Not support the submission. 

• Continue negotiations with PTV and the LXRA on this 
issue to seek resolution prior to a Panel hearing. 

• Should negotiating not resolve this matter then it should 
be referred to an Independent Panel for consideration. 

Request the DPO Schedule be 
amended to include, at Clause 
3.0, a requirement for a Noise 
Vibration and Light Spill Impact 
Report for development in close 
proximity to the rail corridor. 

Noted. As previously discussed land adjacent to the proposed 
stabling yards contain well established residential uses. It is 
considered that this requirement will unnecessarily burden 
existing landowners. 
It is considered that the works undertaken to deliver the stabling 
should minimise impacts on existing uses. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 
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Request the Decision Guidelines 
of the DPO Schedule be 
amended to include a 
requirement that the responsible 
authority should consider the 
views of PTV prior to approving 
or amending a development plan. 

Noted. As discussed it is a well-established practice of Council to 
refer all DP applications to PTV. It is not considered necessary to 
include this requirement. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Request the rail reserve be 
clearly shown on the Concept 
Plan and shown outside of the 
Development Plan Overlay area. 
Also request that the sensitive 
interface with residential land be 
shown on plan and legend.  

For clarity it is considered that this request is reasonable. 
Officer Recommendation: 
Support this submission. 
Update the proposed Concept Plan to show the rail reserve and 
also the sensitive interfaces. 

LXRA request that the Concept 
Plan be amended to remove the 
reference to Station Road within 
the rail reserve as VicTrack have 
advised that ‘whilst there is an 
informal unsealed track at this 
location, this is not a public road’.   

Noted. As previously discussed Station Road is an informal local 
road that provides access to some lots. The future status of the 
road has been subject to much discussion between Council, 
PTV, the LXRA and Vic Roads. The final details of this road will 
be determined during future discussions regarding the 
assessment of the Mernda Town Centre North East Development 
Plan and rollout of the Mernda Rail Extension Project.  
Officer Recommendation: 

• Amend reference to Station Road to reflect that its status 
will be determined via separate planning processes.  

• Should the above recommendation not be supported by 
the submitter, the matter should be referred to an 
Independent Panel for consideration. 

Delete the two proposed east-
west roads shown in the Concept 
Plan crossing the rail corridor, as 
this land will be required for rail 
infrastructure. 

Noted. As previously discussed, at the time the Concept Plan 
was prepared, it was unclear how the old Whittlesea rail corridor 
adjacent to the Mernda Township was to be used. The request is 
supported. 
Officer Recommendation: 
Support this submission. 
Update the proposed Concept Plan to remove reference to the 
two proposed east-west roads crossing the rail corridor. 

SP Ausnet  

SP Ausnet has no objection to 
C175. 

Noted. 

Stakeholders/Affected Landowners 

Wilcon Projects (on behalf of 303 Hazel Glen Drive Mernda) 
 

Request the above property be 
included as part of the 
Amendment to rezone the 
majority of land from RCZ to 
GRZ, with the balance of the land 
to be transferred to Council 
ownership. 
Also requests that the following 
properties are rezoned to GRZ as 
part of this Amendment:  
• 265 Hazel Glen Drive, 

As described earlier in the report, the Amendment does not 
propose to rezone land currently zoned RCZ.  This would be a 
substantial change to the Amendment and potentially transform 
the Amendment which is not permitted. Such a rezoning would 
need to be the subject of a new planning scheme amendment. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 
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Mernda;  
• 279 Hazel Glen Drive, 

Mernda; and  
• 285 Hazel Glen Drive, Mernda  

Identify existing dwellings that are 
already in much closer proximity 
to the operations of the 
Mushroom Exchange than the 
subject land. 

It is acknowledged that there are established dwellings to the 
west of the Mushroom Exchange both in the RCZ land and 
existing TZ area.  
However, as described earlier in the report, the Amendment does 
not propose to rezone land currently zoned RCZ.  This would be 
a substantial change to the Amendment and potentially transform 
the Amendment which is not permitted. Such a rezoning would 
need to be the subject of a new planning scheme amendment. 
 Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

The operations of the Mushroom 
Exchange are generally located 
to the south of the site and 
provide sufficient separation from 
the subject site. 
The Plenty River and associated 
buffer (floodway / open space 
etc.) will provide a significant 
buffer distance between the 
commercial operations and the 
subject site. 
The potential for the Mushroom 
Exchange to expand northwards 
is restricted due to the Plenty 
River Environs. 

The comments are noted. The Costa Exchange Mushroom Farm 
Master Plan 2012 (which is an incorporated document within the 
Whittlesea Planning Scheme under Schedule 7 of the Special 
Use Zone), does indicate that expansion and intensification of 
operations is likely to occur in the southern portion of the site in 
the short term. The land further north was set aside to provide an 
additional level of flexibility should further expansion of the 
operations be required in the long term.  
 However, as described earlier in the report, the Amendment 
does not propose to rezone land currently zoned RCZ.  This 
would be a substantial change to the Amendment and potentially 
transform the Amendment which is not permitted. Such a 
rezoning would need to be the subject of a new planning scheme 
amendment. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Appropriate mechanisms can be 
put in place such that any future 
residents are made aware of the 
commercial operations and that 
they recognise the importance of 
this to the region and therefore 
they cannot object to ongoing 
operations. Existing examples 
exist where a simple agreement 
is registered on title to ensure 
future residents are respectful of 
the importance of nearby 
commercial operations. 

The comments are noted. It should be acknowledged that from 
an in-principle perspective, agreements put forward of this type 
are often as a means of compromise. It is the officer's 
understanding however that these types of agreements cannot 
fetter any future resident’s ability to object or lodge a complaint 
on any specific matter in relation to the Mushroom Exchange or 
the obligation of the Mushroom Exchange to ensure compliance 
with certain amenity standards consequent upon closer 
settlement. Without considering the matter in detail therefore, 
since the proposal is not before Council, it is not certain that the 
mechanism sought resolves the issues/concerns raised on either 
side of the argument. 

As described earlier in the report, the Amendment does not 
propose to rezone land currently zoned RCZ.  This would be a 
substantial change to the Amendment and potentially transform 
the Amendment which is not permitted. Such a rezoning would 
need to be the subject of a new planning scheme amendment. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 
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279 Hazel Glen Drive Mernda 

Request their property be 
considered for rezoning as part of 
this Amendment. 

Comments are noted. The request to include the rezoning of 
RCZ land and the impacts this could have on the current status 
of Amendment C175 was discussed in the previous section of the 
report and dealt with in the response to other similar 
submissions.  
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

265 Hazel Glen Drive Mernda 

Request their property be 
considered for rezoning as part of 
this Amendment. 

Comments are noted. The request to include the rezoning of 
RCZ land and the impacts this could have on the current status 
of Amendment C175 was discussed in the previous section of the 
report and dealt with in the response to other similar 
submissions. 
Officer Recommendation: 
Not support this submission.  
 The submission should be referred to an Independent Panel for 
consideration. 

Banon Consultants (on behalf of 27 Heals Road, Mernda)   

Request that all of their land 
should be included in the General 
Residential Zone  

Comments are noted.   

As described earlier in the report, the Amendment does not 
propose to rezone land currently zoned RCZ.  This would be a 
substantial change to the Amendment and potentially transform 
the Amendment which is not permitted. Such a rezoning would 
need to be the subject of a new planning scheme amendment. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Claim that there are significant 
areas of land as close to the 
Mushroom farm as this site and 
they are being placed in the GRZ.  
 

Comments are noted. Refer to response to Wilcon Projects 
submission above. 
Officer Recommendation: 
Not support this submission.  
 The submission should be referred to an Independent Panel for 
consideration. 

Suggests that it is a poor 
planning outcome to have zoning 
boundaries that don’t follow title 
boundaries.  

Comments are noted. It is agreed that ideally dual/multiple 
zonings are not preferred. It is however not unique.  While the 
relevant practice note prefers zone boundaries to follow title 
boundaries, it is also appropriate to follow other boundaries 
formed by roads, creeks, rivers and other physical or strategic 
features such as buffer areas or buffer distances.  
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Consider that it is unreasonable 
to prejudice the favourable zoning 
of this land because the 
mushroom farm has failed to 
implement the agreed master 

The Costa Exchange Mushroom Farm Master Plan 2012 was 
incorporated into the Whittlesea Planning Scheme as part of 
Amendment C133. The plan details how the Mushroom 
Exchange may develop its site in the future. 
Prior to carrying out any future works, the Mushroom Exchange 
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plan.  is to provide Council with further plans relating to building design, 
stormwater management, construction management, 
landscaping, traffic management, environmental protection, and 
mitigation measures for noise and air emissions. To date Council 
has not received any of the above. There are no prescriptive 
timeframes for implementation of any aspects of the plan.  
It is unclear whether/how any aspects of the implementation of 
the master plan will mitigate any potential amenity issues. This is 
a matter to be assessed at the appropriate time in the future. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Question the scientific basis of 
the Mushroom Exchange’s 
establishment of the size and 
location of noise and odour buffer 
areas.  

To date there has been no modelling undertaken to determine 
the extent of noise and odour impact of the Mushroom Exchange 
on nearby sensitive uses. 
Historically, the RCZ area to the west and the Farming Zone (FZ) 
land to the east have acted as buffers to the Mushroom 
Exchange’s operations. Development encroachment from the 
implementation of the MSP has increased the pressure on the 
Mushroom Exchange to increasingly deal with potential offsite 
impacts on nearby sensitive uses. This situation forms the basis 
of the Mushroom Exchange’s objection to any inclusion of 
additional area (RCZ land) being rezoned for residential 
development. This is a position supported by Council at its 
meeting of 14 July 2015. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Propose an alternate option to 
consider the rezoning of the RCZ 
properties as a separate Planning 
Scheme Amendment. 

The comments are noted. 

 As described earlier in the report, the Amendment does not 
propose to rezone land currently zoned RCZ.  This would be a 
substantial change to the Amendment and potentially transform 
the Amendment which is not permitted. Such a rezoning would 
need to be the subject of a new planning scheme amendment. 

Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

Peyton Waite (on behalf of 31-35 Johnsons Road Mernda) 

Request the Concept Plan be 
amended to nominate their land 
as ‘retirement village’, or 
alternatively ‘medium density 
residential’. 

The landowner has been actively pursuing a retirement village 
use for this site over many years. It is noted a retirement village 
is not a prohibited use and requires a planning permit under the 
provisions of both the existing TZ and the proposed GRZ. Whilst 
the land use term does not ultimately affect the scope of the 
Amendment to provide guidance to the future development and 
built form of the Mernda Township, there is no in principle 
objection to providing this designation to provide greater clarity 
and certainty regarding this use.  
Specific details regarding the built form and functionality of the 
site will be required at the Planning Permit application stage.  
Should the proposed use not be considered viable or not proceed 
at that time, the applicant will have to amend the Concept Plan 
as part of a planning scheme Amendment process.  
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Officer Recommendation: 
Support submission. 
Update the proposed Concept Plan to nominate land at 31-35 
Johnsons Road as ‘Retirement Village’ . 

88 Schotters Road Mernda (corner of Schotters Road and Hayes Road) 

The application of the LSIO will 
devalue the property.  

Previous VCAT case law has determined that “impact on 
property values” is not a valid planning consideration.  
It is noted that MW, as the authority responsible for 
waterways/drainage, has requested the application of the LSIO.  
As discussed earlier in the report, irrespective of formalising this 
overlay the land has been identified as subject to 1:100 year 
flooding and as a result any building works would require MW 
approval. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Request a reduction in rates to 
account for loss of developable 
area due to the application of the 
LSIO. 

The request is noted. This is not relevant to the consideration of 
this Amendment. Thus is a matter for the Property and Valuation 
Department. To this end Department Officers can assist the 
submitter to make enquiries with the Property and Valuation 
Department. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Seek permission to build a single 
dwelling on the property. 

To maximise the use of the land and its location within the 
Mernda Township, the site was considered suitable for ‘medium 
density’ residential development. It is intended that this will be the 
ultimate long term use of the land. 
The decision of whether or not to build a single dwelling is initially 
a decision the owner must make.  However, this would not be 
consistent with the strategic purpose of the identification of the 
site as suitable for medium density.  That said, the construction 
of a single dwelling on a lot does not require a permit under the 
GRZ.  Unless some other relevant permit trigger applies, the 
owner cannot be prevented from constructing a single dwelling.  
Officer Recommendation: 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

90 Schotters Road Mernda 

The Amendment will devalue the 
property. 

Submission noted. See response to submission from 88 
Schotters Road above. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

The application of the LSIO will 
greatly reduce the opportunity to 

Submission noted. See response to submission from 88 
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develop the land in the future. Schotters Road above. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Request to see data relating to 
historical flood records, drainage 
plans and surveys of the area, 
and the criteria for determining 
land subject to 1:100 year 
flooding. 
 

A letter was provided to the submitter on 12 April 2016 on behalf 
of MW that outlined the processes that MW uses to determine 
flooding extents. 
The letter also included plans and data that were used to support 
the declaration of this site as being subject to 1 in 100 year 
flooding. 
Officer Recommendation: 
Support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Concerned at the level of 
consultation undertaken before 
proposing the application of the 
LSIO. 

Council officers liaised with MW to discuss drainage matters as 
part of the preparation of the Concept Plan. This allowed MW to 
review the current drainage and flooding context of the Mernda 
Township. It was discovered that some land within the Township 
was subject to 1 in 100 year flooding and had no appropriate 
planning controls in place. 
As MW is the authority on flood management, Council Officers 
sought the advice of MW to determine the best course of action. 
It was recommended that the LSIO be applied as this would allow 
residents and future developers to be aware of the risk the land 
poses to future development opportunities.  
It is noted that the site is currently affected by 1 in 100 year 
flooding and as such this is merely formalising the relevant 
controls. 
Officer Recommendation: 
Not support this submission. 
The submission should be referred to an Independent Panel for 
consideration. 

Propose an alternative option to 
locate drainage infrastructure 
within the road reserve of Hayes 
Road. 

It is considered that the proposed drainage could potentially be 
accommodated within the Hayes Road road reserve during any 
future upgrade.  
Advice received from MW suggests that such a proposal does 
not relieve the site from potential flooding. The site is not affected 
by flooding from the adjoining stormwater channel, as is 
perceived, rather it is subject to backflow flooding from the Plenty 
River due to the topography of the area. 
Ultimately this is a matter for MW. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

DD Planning (on behalf of 345 Hazel Glen Drive Mernda) 

The amount of local open space 
proposed is not consistent with 
the historical precedent in earlier 

The only applicable strategic framework for the subject site is the 
Mernda Local Structure Plan (Part 1) (MLSP). The MLSP was 
approved in 1998 as part of the implementation of the Laurimar 
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development plans and structure 
plans for the area. It is requested 
that the open space be removed 
from the Concept Plan. 

development area which included as part of the proposal to 
provide backlog sewer to the Mernda Township. The MLSP only 
discusses open space in the context of establishing a linear 
pedestrian path along the western bank of the Plenty River. 
The local open space nominated for this site has been located to 
retain the River Red Gums on site. This is in accordance with 
VCAT Order P527/2014. The creation of pocket parks for the 
retention of River Red Gums is in accordance with the provisions 
of Local Planning Policy – Clause 22.10 “River Red Gum Policy”. 
Officer Recommendation: 
Not support this submission.  
The submission should be referred to an Independent Panel for 
consideration. 

The land is currently covered by 
Development Plan Overlay – 
Schedule 14 “Cooper Street 
Employment Precinct” and the 
relevant Cooper Street 
Employment Precinct Plan is 
silent with respect to the subject 
land. 

It is acknowledged that during the exhibition period, there was a 
discrepancy between the controls affecting the site on Planning 
Property Reports and the Whittlesea Planning Scheme Maps. 
Planning Property Reports incorrectly identified the DPO14 
‘Cooper Street Employment Precinct’ applying to the site. 
Whittlesea Planning Scheme Maps correctly identified the DPO 
16 ‘Mernda Township’ affecting the site. 
DELWP were notified of this error and amended the Planning 
Property Reports accordingly. Any reference to the Cooper Street 
Employment Precinct or Cooper Street Employment Precinct 
Plan in the context of this Amendment should be disregarded. 
Officer Recommendation: 
The submission should be referred to an Independent Panel for 
consideration. 

The amount of land set aside as 
“proposed local open space” to 
allow for the retention of River 
Red Gums is excessive. 

The subject site has an extensive history regarding planning 
matters, the most prevalent relate to the provision of open space 
and retention of native vegetation. 
Planning Permit application 713337 was lodged in 2011 for a 
multi-lot subdivision and removal of native vegetation. The 
application process was protracted due to the disagreement 
between the applicant and Council officers over the layout and 
retention of significant vegetation. 
The application proceeded to mediation at VCAT in 2014, who 
with agreement from both parties issued a planning permit under 
VCAT Order P527/2014. The VCAT Order allowed for the multi-
lot subdivision to occur for the majority of the site as well as 
creating superlot (Lot A) for balance land (1.061ha) containing 
the existing dwelling which will be considered for subdivision at a 
future point in time. 
The balance Lot A contains the majority of remnant River Red 
Gums and their location is identified through the nomination of 
two passive open space areas. At a broad level the Concept Plan 
reflects this nomination. The details around the specific boundary 
and area of these reserves are subject of the detailed planning 
permit process. 
In addition to the above, it is noted that Condition 2(d) of the 
VCAT Order requires that a pocket park be created for the 
retention of Tree no 2 (southwest corner of the site). This has 
been reflected on the approved subdivision plan. This park 
should also be included on the Concept Plan for completeness. 
Officer Recommendation: 

• Not support submission regarding excessive allocation of 
open space for River Red Gum protection and request 
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the matter is referred to an Independent Panel for 
consideration. 

• Update the proposed Concept Plan to include a pocket 
park at the southwest corner of 345 Hazel Glen Drive for 
the protection of Tree 2 (River Red Gum), in accordance 
with VCAT Order P527/2014. 

• The submission should be referred to an Independent 
Panel for consideration. 

Planning Permit 713337 was 
issued by consent order and 
conditions relating to this permit 
can be varied.  

It is irrelevant as to how Planning Permit 713337 was issued, as 
any planning permit conditions can be varied subject to a 
planning permit Amendment application. In this case the request 
to vary the conditions of the Planning Permit would need to be 
heard by VCAT.  
The Concept Plan prepared for the Amendment is reflecting the 
conditions of the current Planning Permit which is a legal 
document applying to the site. Should the applicant wish to 
challenge the conditions of the Planning Permit, they should do 
so through other processes available. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

In granting the issue of Planning 
Permit 713337, the Tribunal has 
not considered the specific merits 
of the subdivision, policy, the 
various structure plans, the 
proposed Amendment C175, 
arborist reports/ evidence and 
subdivision layout in its 
determination. 

Planning Permit 713337 has been issued with the consent of the 
landowner; there is no relevance to whether or not VCAT has 
considered the subdivision. If the landowner had unresolved 
issues then they should not have agreed to the consent order. 
The Planning Permit as issued should be given its due legal 
weight.  
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed.  
The submission should be referred to an Independent Panel for 
consideration. 

22 Hayes Road Mernda 

The provision of local roads 
within and adjacent to the subject 
site will result in a reduction of 
privacy. 

As discussed, the role of the Concept Plan is to set in place the 
strategic framework to guide the long term planning of the 
Mernda Township. 
The Concept Plan is by its nature a high level document. It is 
intended to be refined further through the requirement for 
preparation of a Development Plan. Any Development Plan must 
be generally in accordance with the Concept Plan. 
There is no compulsion to develop at a particular point in time but 
rather, when development is proposed it needs to be undertaken 
in accordance with the overarching strategic documents to 
ensure orderly and coordinated planning.  
Highly fragmented land ownership patterns like those that exist in 
the Mernda Township are always the most difficult to coordinate. 
In these scenarios it is even more important to ensure that 
overarching plans are in place or that development proponents 
are required to ensure that consideration is given to integration 
beyond an individual landholding’s proposal. To this end, it is 
important to ensure that road, pedestrian, bike, open space links 
are provided/taken into account. 
Officer Recommendation: 
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Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

The application of the LSIO will 
limit opportunities for future 
development and subdivision.  

The application of the LSIO was at the request of MW which is 
the authority on flood management within Metropolitan 
Melbourne. 
The justification for applying the LSIO and how this is to impact 
landowners and the process of the Amendment has been 
discussed previously above. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Seek clarification on how land is 
considered for the application of 
the LSIO. 

See previous comments to submission from 90 Schotters Road 
earlier. 

The area nominated for “medium 
density development” is too small 
and not financially viable. 

It is noted that the subject site referred to is constrained in size, 
shape and location given its location to the LSIO. 
The ‘medium density’ designation was in part to provide flexibility 
for the implementation of land use. There is no in principle issue 
with maintaining land use flexibility but the issue relates more to 
the constraints of the site. 
It is noted that the submitter has not proposed an alternative that 
responds to these constraints. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

The neighbouring Heritage 
property at 32 Hayes Road, will 
limit the amount and type of 
development on the subject site. 

It is noted that the adjacent property at 32 Hayes Road is 
affected by a Heritage Overlay Schedule 15 (Hazelmere – 
‘Horner’s House’). 
As is standard planning practice any proposal within or adjacent 
to a Heritage Overlay Property will need to ensure that it is 
developed sympathetically to, and does not detract from, the 
heritage significance of the site. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

The Amendment will devalue the 
property. 

Submission noted. See response to submission from 88 
Schotters Road above. 
Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 
The submission should be referred to an Independent Panel for 
consideration. 

Request a ‘credit’ in rates be 
applied to the property to account 

Submission noted. See response to submission from 88 
Schotters Road above. 
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for the loss development potential 
due to the application of the 
LSIO. 

Officer Recommendation: 
Not support this submission. 
No change to the Amendment proposed. 

Costa Mushroom Exchange (45 Cookes Road Doreen) 

Request further justification 
regarding the proposed planning 
controls. 

Council officers provided details of the Amendment to the 
Mushroom Exchange and outlined that the current Amendment 
scope does not extend beyond the existing TZ area. 
The Mushroom Exchange provided a letter to Council on 18 
March 2016 outlining their satisfaction with the intent of the 
Amendment and subsequent withdrawal of their submission, 
however noting their request to be heard at any subsequent 
Panel Hearing. 
 

Concerned the Amendment may 
prejudice their ability to undertake 
operations as part of the 2012 
Master Plan endorsed by Council. 

As per above. 
 

 
NEXT STEPS 
As part of the Planning Scheme Amendment process under the Planning and Environment 
Act 1987, having regard to the broad range of submissions received Council must determine 
whether to abandon the Amendment or request the Minister for Planning to appoint an 
Independent Planning Panel within a specified timeframe after the exhibition process 
concludes.  Where changes have been recommended by Council officers, these can be dealt 
with as part of any Council submission to a planning panel assuming that the Amendment is 
not abandoned. 
Included within the exhibited documentation were tentative dates should an Independent 
Panel Hearing be required. The dates proposed were for July/August 2016.  
Should Council resolve to refer the submissions to a panel, Council must resolve that the 
Minister appoint an Independent Panel to consider unresolved submissions. Council Officers 
will request the Panel convene at approximately the abovementioned time. During the period 
in the lead up to the Panel Hearing, it would be appropriate for Council Officers to continue to 
work with submitters to reach a resolution on outstanding issues generally based on the 
officer recommendations in the responses to submissions table. 
Council also has the option to abandon the whole Amendment and review the opportunity to 
undertake the process again at an appropriate time in the future. However, this option is not 
considered to be prudent or beneficial given the current planning controls within the Mernda 
Township allow for uses that could ultimately prejudice the delivery of the Mernda Town 
Centre.  The two issues are separate issues and if the issue of the zoning of the RCZ land is 
to be dealt with it should be dealt with separately to the township zone issues. 

CRITICAL DATES 

§ December 2012 – Amendment C175 first reported to Council requesting Ministerial 
authorisation to prepare and exhibit the Amendment to the Whittlesea Planning 
Scheme.  

§ July 2015 – Amendment C175 reported to Council requesting Ministerial 
authorisation to prepare and exhibit a revised Amendment which limits the proposed 
rezoning to the existing Township Zoned land. Request granted by Council. 
Ministerial authorisation sought. 
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§ July 2015 – Relevant stakeholders and landowners notified of Council’s decision to 
hold in abeyance any rezoning of the Rural Conservation Zoned land. 

§ December 2015 – February 2016 – Amendment C175 placed on public exhibition. 
POLICY STRATEGY AND LEGISLATION 
This Amendment reflects the ambitions of the extensive set of Council policies. Several 
notable Community Plan Strategic Objectives include: 

• Accessibility in, out and around our city – our road network provides access to the 
municipality and beyond. 

• Growing our economy – there are a diverse range of local employment opportunities. 

• Places and spaces to connect people – our urban design helps build connection to 
place and the community. 

The Amendment will also help ensure that significant heritage sites are retained and 
incorporated into the future vision of the Mernda Township. This is in accordance with Clause 
21.08-3 of the Whittlesea Planning Scheme, which seeks to increase the level of protection 
for and opportunities for incorporation of the City’s European and Aboriginal heritage. 

These build upon the strategies and objectives of the State Government’s key Metropolitan 
Planning Strategy Plan Melbourne particularly: 

• Initiative 1.2.2 – Maintain the competitiveness of employment land in Melbourne’s 
growth areas. 

• Initiative 1.2.3 – Plan for commercial land and activity centre needs. 

• Initiative 2.2.3 – Deliver housing close to jobs and transport. 

• Direction 3.4 – Improve local travel options to increase social and economic 
participation. 

• Initiative 4.2.1 – Protect our unique neighbourhoods from residential densification. 

• Initiative 4.2.4 – Protect waterways from inappropriate development. 

LINKS TO THE COUNCIL PLAN 
FUTURE DIRECTION Growing our economy 
Theme Employment 
Strategic Objective There are a diverse range of local employment 

opportunities 
 

FUTURE DIRECTION  Places and spaces connect people 
Theme    Planning our space 
Strategic Objective There are a diverse range of local employment 

opportunities 
The proposed Mernda Township Planning Scheme Amendment will provide for the 
framework to allow the existing Mernda Township to better integrate with the larger Mernda-
Doreen development corridor. 

As such, it is considered that the plan will meet the direction of creating places and spaces 
for people to connect and that the plan has also utilised the principles of good urban design 
to facilitate future development to create a place which helps the existing and future 
community to connect with each other and their surrounds. 
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Equally the strategic objective in relation to employment needs to be considered. As outlined 
earlier in the report the Mushroom Exchange are one of Whittlesea’s largest employers and 
any decision in relation to planning that may impact their operations needs due 
consideration. 

DECLARATIONS OF CONFLICTS OF INTEREST 
Under section 80C of the Local Government Act 1989 officers providing advice to Council 
must disclose any interests, including the type of interest. 

The Responsible Officer reviewing this report, having made enquiries with the relevant 
members of staff, reports that no disclosable interests have been raised in relation to this 
report. 

CONCLUSION 

Whittlesea Planning Scheme Amendment C175 has had an extensive and protracted history, 
which has seen the Amendment undertake various forms. 

Over this period, the one constant of the Amendment has been to update the planning 
controls of the Mernda Township to reflect its position within the broader Mernda-Doreen 
growth area. By updating the controls, Council will have greater ability to guide development 
within the Mernda Township as well as ensure that uses that could compromise the delivery 
of the Mernda Town Centre do not eventuate. 

There is clear strategic merit regarding the rezoning of Rural Conservation Zone land to 
facilitate the delivery of a linear park along the western bank of the Plenty River. However it 
is considered that this purpose is separate to the purpose of rezoning the current Mernda 
Township. At its meeting of 14 July 2015 Council resolved to proceed with an Amendment 
which limited changes to proposed statutory controls to the area currently covered by the 
Township Zone, given the issues raised by the Mushroom Exchange. 

As is standard practice it is recommended that Council Officers be authorised to have 
discussions with a view to trying to resolve any outstanding submissions where possible prior 
to the panel, based on the officer recommendation within the submissions table within the 
body of this Council Report. 

Specifically it is recommended that Council resolve to: 

• Request the Minister for Planning appoint an Independent Planning Panel to consider 
unresolved submissions made in relation to proposed Whittlesea Planning Scheme 
Amendment C175. 

• Authorise officers to continue discussions to try and resolve submissions where 
possible prior to an independent Panel Hearing. 

• Make changes to the Amendment documentation to reflect the changes 
recommended by this report to Council and put those changes forwards as the 
preferred form of the Amendment; 

• Advise relevant landowners, submitters, and external agencies of resolutions above. 

  



Ordinary Council Minutes Tuesday 26 April 2016 

 

 
Page 109 

 

DECLARATION OF INTEREST 

Cr Lalios declared an indirect financial interest in item 6.1.9 Whittlesea Planning Scheme 
Amendment C175 – Rezoning Mernda Township.  
 
Prior to the matter being considered or any vote taken in relation to the matter, Cr Lalios left 
the Council Chamber at 6:48PM and advised the Mayor accordingly. 
 
Cr Lalios returned to the Council Chamber at 6:49PM following the vote on item 6.1.9 
Whittlesea Planning Scheme Amendment C175 – Rezoning Mernda Township.  

 
 

RECOMMENDATION 

THAT Council resolve to: 
1. Request the Minister for Planning appoint an Independent Planning Panel to 

consider unresolved submissions made in relation to proposed Whittlesea 
Planning Scheme Amendment C175. 

2. Authorise officers to continue discussions to try and resolve submissions where 
possible prior to an independent Panel Hearing. 

3. Make changes to the Amendment documentation to reflect the changes 
recommended by this report to Council and put those changes forwards as the 
preferred form of the Amendment; 

4. Advise relevant landowners, submitters, and external agencies of resolutions 
above. 

 

COUNCIL RESOLUTION 

MOVED: Cr Stow 
SECONDED: Cr Kirkham  
 

THAT Council resolve to adopt the Recommendation. 
CARRIED 

  


